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REMARKS 

In accordance with 37 CFR §§ 41.41(a)(1) and 41.43(b), Appellant hereby submits this 
Reply Brief in response to the Examiner's Answer. 

In the Appellant's Appeal Brief, it was demonstrated that, contrary to the position taken 
by the Examiner in the rejection of the claims, Roddy fails to disclose, teach, suggest, or even 
appreciate the desirability of providing a customer agent server that functions to extract 
information from a work order entered into a customer maintenance system to thereby create an 
advance demand notice for items [to be used during a repair procedure associated with the work 
order] and a distributor system that functions to respond to a receipt of the advance demand 
notice order that was created using the information extracted from the work order to initiate a 
staging of the items within a supply chain to thereby meet an expected use of the items during 
the repair procedure as is set forth in independent claim 1 . 

It is respectfully submitted that the Examiner's Answer does not provide any evidence 
that contradicts the arguments and reasoning set forth in the Appellant's Appeal Brief. 

By way of example, the Examiner's Answer asserts on page 24 that, contrary to the 
position taken in the Appellant's Appeal Brief, "figure 9 [of Roddy] depicts the extraction of 
data/information from the work order. . ." However, it is respectfully noted that figure 9 of 
Roddy does not depict the extraction from a work order in a customer maintenance system 
information that identifies items expected to be used during a repair procedure pertaining to a 
scheduled maintenance activity to create an advance demand notice order for those items as is set 
forth in the claims. Rather, figure 9 of Roddy depicts the work order (172) being provided to the 
worker via the data portal and, as each step specified in the work order (172) is completed by the 
worker, the recordation of each completed step in the data warehouse (169) to thereby provide 
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real-time repair status information via the monitoring board (174). (see paragraph 0084 of 
Roddy and the acknowledgement on page 26 of the Examiner's Answer). Accordingly, it is 
respectfully submitted that, despite the assertions of the Examiner, figure 9 of Roddy fails to 
demonstrate that Roddy discloses the elements set forth in the claims, considering each and 
every word thereof, as is required to maintain a prima facie case of obviousness. 

It is similarly submitted that paragraphs 0071-0078 cited to on page 25 of the Examiner's 
Answer also fail to demonstrate that Roddy discloses the claimed subject matter. In this regard, 
it is respectfully noted that the language quoted by the Examiner does not expressly disclose the 
extraction of information from a work order in a customer maintenance system that identifies 
items expected to be used during a repair procedure pertaining to a scheduled maintenance 
activity to create an advance demand notice order for those items as is set forth in the claims. 
Furthermore, the language quoted by the Examiner cannot be said to inherently disclose these 
claimed elements, i.e., "make clear that the missing descriptive matter is necessarily present in 
the thing described and that it would be so recognized by persons of ordinary skill" Continental 
Can Co. USA v. Monsanto Co., 948 F.3d 1264 (Fed. Cir. 1991). While the language quoted by 
the Examiner on pages 25 and 26 of the Examiner's answer pertains to a processing element that 
receives fault information that is reported by the on-board diagnostic system of the locomotive to 
develop repair instructs for execution by a human operator, it is respectfully submitted, for the 
reasons that are more fully developed in the Appellant's Appeal Brief, that this mere disclosure 
is not sufficient to demonstrate that Roddy discloses all of the elements claimed as is required to 
support a prima facie case of obviousness. 

It is also submitted that the disclosure in paragraphs 0082-0086 cited to on pages 25 and 
26 of the Examiner's Answer likewise cannot be said to demonstrate that Roddy discloses the 
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elements set forth in the claims, considering each and every word thereof. As discussed above 
and developed more fully in the Appellant's Appeal Brief, the language quoted by the Examiner, 
which details how the system of Roddy extracts information from work order completions to 
allow for monitoring of repair procedures or the creation of an electronic work order by the data 
center in response to data that is pushed to the data center from a monitoring system onboard the 
locomotive, simply fails to disclose, teach, or suggest the claimed system which functions to 
extract information from a work order in a customer maintenance system that identifies items 
expected to be used during a repair procedure pertaining to a scheduled maintenance activity to 
create an advance demand notice order for those items (which advance demand notice order is 
to be further processed by the claimed distributor system). 

It is still further respectfully submitted that the Examiner's Answer continues to fail to 
demonstrate where any system of Roddy operates to respond to the receipt of an advance 
demand notice (let alone an advance demand notice created from information extracted from a 
work order in a customer maintenance system) to initiate a staging of items within a supply chain 
to meet an expected use of the items during a repair procedure as is claimed. Rather, the 
Examiner acknowledges on, for example, pages 25 and 28 of the Examiner's Answer that, in 
direct contrast to that which is claimed, in the system of Roddy a service technician is 
responsible for: a) manually retrieving the work order created and uploaded by the data center to 
an Internet web page; b) manually reviewing the work order created and uploaded by the data 
center to the Internet Web page and; c) manually initiating the movement of items to a service 
location for use in the repair procedure, i.e., team members gather or reserve the parts. (See para. 
0087 of Roddy). Furthermore, it is respectfully submitted that the mere fact that the work order 
created by the system of Roddy may detail the parts and labor necessary to effect a repair 
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procedure (which work order it is again noted has been acknowledged by the Examiner to be 
provided only to service technicians) or that pre-ordering parts "implicitly involves other 
users/systems responding to the request" simply cannot be said to expressly disclose or 
inherently disclose those specific elements that are set forth in the claims, considering each and 
every word, as is required to maintain a prima facie case of obviousness. 

In sum, it is respectfully submitted that, while the rejection of the claims reflects that the 
Examiner has used the claim language as a guide to merely find similar words within Roddy 
without regard to the context in which Roddy uses those words, the rejection of the claims, as 
well as the Examiner's Answer, nevertheless fails to demonstrate that Roddy discloses any 
systems that can be said to correspond to, i.e., include §11 of the elements associated with, the 
claimed "customer agent server" and the claimed "distribution center." Since it has been 
demonstrated that Roddy simply fails to disclose any systems which include all of the elements 
of the claimed "customer agent server" and the claimed "distribution center," including the 
words which pertain to how these claimed systems interact, it is respectfully submitted that the 
rejection under 35 U.S.C. § 103 of independent claim 1, as well as claims 2-15 which depend 
from claim 1, must be withdrawn, i.e., Roddy cannot be said to disclose all of the claimed 
elements excepting the claimed use of intelligent agents as asserted by the Examiner. 

As concerns the "official notice" that the use of intelligent agents is well established and 
well known, it is respectfully submitted that the Examiner's Answer again fails to answer the 
question as to how the desire to build the system of Roddy so as to benefit from the use 
intelligent agents suggests reconstructing Roddy to further include those claimed elements which 
Roddy fails to contemplate in the first instance. More particularly, it is respectfully noted that 
the Examiner's Answer provides no explanation as to why the mere existence of intelligent 
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agents suggests modifying Roddy to include within the system of Roddy either a customer agent 
server which operates to extract information from a work order entered into a customer 
maintenance system and use the information extracted from the work order in the customer 
maintenance system to create an advance demand notice for the items specified in the work order 
or a distributor system which responds to the receipt of the advance demand notice to initiate a 
staging of items within a supply chain. Since the Examiner continues to fail in providing a 
reasoned explanation as to why one of skill in the art would have reconstructed Roddy to include 
all of those claimed elements that are missing from Roddy in the first instance, the Appellant 
continues to respectfully submitted that the espoused reconstruction of Roddy based upon the 
mere knowledge that intelligent agents exist and are beneficial is not only unduly speculative but 
further evidences that the motivation to reconstruct Roddy in the manner espoused by the 
Examiner could only have been arrived at through the impermissible using of the subject 
application as the reconstruction guide. 

For these yet further reasons, it is again respectfully submitted that the rejection of the 
claims fails to support a prima facie case of obviousness and, as such, the rejection under 35 
U.S.C. § 103 of independent claim 1, as well as claims 2-15 which depend from claim 1, must be 
withdrawn. 



Respectfully Submitted; 



Date: March 16, 2006 



By: 




Gary R. Jaroalk 
Reg. No. 35,906 



Greenberg Traurig, LLP 
77 W. Wacker Drive, Suite 2500 
Chicago, Illinois 60601 
(312) 456-8449 
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